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SUBJECT t Modification of MIC Policy to Exclude Milita
Intelligence

MEMORANIUM FOR: Director of Central Intelligence

& %—M%a
l. This memorandum contains a recommendation for action im pare~

graph 5.

2. On 27 February 1946 President Truman approved a statement by
Secretary of State Byrnes of "Basic Policy Governing the Diselosure
of Classified Military Information to Foreign Governments" and
directed the Secretaries of State, War and Navy to implement this
policye This was the origin of what is now known as MIC Policy,

The statement ef policy which the Presldent appreved specifically
included military intelligence as a category of military information.
The most recent revision of MIC Policy, dated Nov. 15, 1955, lists
military intelligence as one of thirteen categories of military ine
formation.

3+ While it is possible that military intelligence might be ex~
cluded frem MIC Pelicy by requesting the Secretaries of State and
Defense to agree to such exclusion, it seems questionable whether the
Secretary of State and Secretary of Defense would have the authority
to make & fundamental change in Presidential peliey by delegating a
responsibility assigned them by the President to another agency of the
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government. In any event, if either Seerstary of State or Secretary

of Defense were opposed to such a step, he would almest certainly
plead inability to take action in contravention of Presidential policy,

Le I belisve the course of action most likely of expeditious
sucoess would be to request action by the NSC to the end that military
intelligence be excluded frem MIC Pelicy. Action would thus be effected
at the Presidential lsvel, as was the implementation of the original
MIC Policy.

Se I recemmend, therefore, that the attached letter be sent to
the Executive Secretary of the NSC requesting action as stated therein.
I believe you should obtain the soncurrence of the IAC prior to trans-
mitting this lstter to the Executive Secretary of the NSC.

ROBERT ANORY, 3R~
Deputy Director/Intelligence

Concurs

Peputy Director/Coordination

cp &
Approveds ‘?% des | pL e/

Director o e&%g?‘!nwmgome
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Mr, James 3, Lay
Exmcutive Seoretary
Bational Security Council

Relsase of Milltary Intelligence to Forelgn Governments

The revision of the NSCID's, now under way in line with the reoom=
mendation of the President's Board of Consultants, sesms an appropriate
time to raise a matter which has conserned me for seme time.

NSCID 1 deals, among other things, with the suthority to release
intelligence to fereign governments, Such sutherity now derives from
three bagic instruments of existing statutes and Presidential policy,
namely (a) The Presidential Direstive of May 25, 1953 applicable to
all foreign intelligence, (b) the U,S. National Disclosure Policy
(MIC 206/29 (Revised)) applicable to military intelligence, and (c)
the U.S. Stomic Energy Act of 1954 applicable to atemic energy intel-
ligence,

The Presidential Directive of May 25, 1953 sets forth the prineiples
of "needeto=know® and "net sdvantage to the interests of the U.S5." as
the basis for the relsase of classified information to foreign govern-
ments and holds the head of each department or agency responsible for
insuring these conditions pider to relsase, This directive, in effect,
affords to the IAC at the national intelligence level and to the head
of each IAC member agency at the departmental intelligence level the
final decision in the release of political, economlc and scientific
and technical (of a non-military nature and excluding AE intelligence)

intelligence to foreign govermments,
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The releass of military intelligence is subject to the additional
control of the U.S., National Disclosure Policy (MIC 206/29). This policy
stems from the Presidential directive of February 27, 1946 on the control
of the disclosurs of classified military information which in turn, as
the then Secretary of State stated, "merely provides for continuation
of the policy followed by the War and Navy Departments since prior to
the declaration of the unlimited national emergency." MIC 206/29 (Re=
vised), in effect, affords to the State-Defense Military Information Con=-
trol Committee, acting as the agent for the Secretaries of State and
Defense, the final decislen in the release of all classified military
information of which military intelligence is only one of more than a
dozen listed categories of military information. The other categories
all pertain to military information on the U.S. and U,S5. activities,

Thua, uder existing Presidentlial policy, although the IAC, as the
highest intelligence body in the govermment, may decide to release a
national estimate containing military intslligence to a foreign governw
ment, final authority for the release of the militarxy intelligence therein
and, in effect, in many cases for the releame of the esitimate as a whole,
is vested in a body whose primary responsibility, namely the control eof
military information pertaining to the U.S5. forces and defenses, is non~
intelligence in cheracter. The situation is further complicated by the
diverse interpretation of just what comprises military intelligence, a
fact which has frequently given rise to confusion conceming which
authority should prevall in determining rslease,.

-?a-
Approved For Release 2003/08/18 : CIA-RDP80R01731R000100090015-0

i, o Lo - - _ - .




Amother consiceration bearin,: on the preblem 18 the fact ihat
the sdlftery reprosentatives on the SP=1C Comcitees ere depsrtmmutally
sabead nate to the aliitery mambers oo (he JaC. Whils b 2t be
einteined that guch & relations:i: eamiributes towards 2 wmiformity
=i view oint betesen the iilitar; membars . the (3C ind of the MU~AC
fomuittee, nevartheless 1t ointe up the duplicatory nmiure of the
e i0 Com-dlites rol# ip ihv releess of military intellligesos w ien
wmnsosserrily conplicstes existing procedures  or determining the
relesssbility of military intelli:cnce as @ part of naticnal and inter-
cerartasntai .ntelligence.

Sinoe the axmehsage I ~atioma: inteliigence with {orei.n jovera-
pente is & vital pregees in the utilization snd aoguisltion of nieild-
~enme, in urthevenee of national security, and sinoe virtually eil
mnetional intellissnde incorporates xilitery intalli.enocs to svme degres,
i elieve 1t is essentisl what nal suthordity under the President fur
detersining the relesse of nationsl intelli = oe, fneluding silltsry in-
wellience, e wested in the UVirector of Central Intelligence with the
comeurrerse of the JAC., 3Such 2 achion wuudd be erngistent with the
provisions of sectiem 102 {d) of the Hetional Seeurdty set of 94T, ‘u
amanded, and would eliminete the dunl suthority whieh now existe for
deterzining the releassbility to forei.n governmeats of mueh of ihe

reticnel inlellizepes now prodused. At the came tisme the voice of the
-3
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silitary services in contyolling the release of military intelligence
would be precerved, sinee each ie reprssented on the IAC ax weli ze o=
the SDwsil Comsltice. In line with existing preesdures in the (iC,
no intelilzence would be relesged to & fovei:n ;cvepmmmnt over the
chjection of a militery membor of the A0 w thout referring the matter
to the Coarelary of Defenses er to the i5C. |

I recomacnd, therufore, that the ¢ take aetion to the end Lhat
the relssse of wilitery imtellii.enoe to foreisn  overmsents will be
axeluded from the jurisdiction of the State-Cefence =10 Commdttes sud that
inal authority under the President for dstermining the Peloese of milliary
imtalligense included im astionsl intelli enee or imterdspartusntal
intelligencs will be weated in the DUL with the scnourrenee of the IAC,
and that ¥he relesss of military intelli cuce at he departosntal level
will be euntrolled by the :rodusing or ¢ ntributing departsents end
agenciss under the owerail release polisy established by the ivesidestial
Directive of 25 my 1953 (crafd menorsndum attached).

1 reec nlze thet wnder the provisions of ihe Atomic Energy sot of
1954, fiaal actherity for the reloase of AL inte)llzence, in eifest,
reste with the AEC, desplie the provisions of seebism 12 () thereof,

1 belicve it would be in the interest of snetionsl seeurity t. :ive itbe
ML final actherity te relesse i intelil;vnes .neinded n national
intelll ~neoe alony w.th the cthur categories of inteliigence. In view
of protable esrly astisn by Congregs tc revise the dtomle bneryy Agt of
195k, bowever, | belisve outcoms of such sction sheuld be awaited prier
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o maicdne sy recvmmendstion with regard to this spesdelised riald,
The foregoiny ks the concurrence of the (AC,

ALEE.: . DULLEE
Birector of Contiel Inbelliience

Attachemt
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MRMORANDUM FORs Secretary of State

Secretary of Defense
Direotor of Ceniral Intelligense

Pursuant to ths action of the Natiomal Security Couneil of

» BASIC POLICY GOVERNING THE DISCLOSURE OF CIASSIFIND
MILITARY INFORMATION TO FOREIGN GOVIRMMENTS, as approved by the Presi-
dent on 27 February 1946 and presently implemented by MIC 206/29 (Revised),
dated November 15, 1955, shall be modified to exclude control of the re=

lease of military intelligence on fmigh sountries to foreign govern-
ments, Fimal authority under the President for determining the release

of military intelligence included in national intelligence or interdepart~
mental intelligence shall be vested in the Director of Central Intelligence,
with the concurrence of the Intelligenee Advisory Committee. The release
of military intelligence at the departnental level will be controlled

by the producing or contributing departments and agencies under the

overall release poliqy established by the Presidential Directive of

25 Nay 1953.
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dnother oonsidarativ: bearing on the preobles is the faet tnat
the wilitery roprewentatives on the SDwdiC fondiles are oopsrtesntal by
gubord nete Lo the silftery members o the 0. “hile it st gkt be
mintained thet sush 8 reletlciain ewniributes wwsvis s willorsdty
+¥ view nint betmeen the i itary vmedwrs o the 60 od of the D350
Ceomzditiee, pevertbalese 1t .olnts o $he duplicetory asiure of whe
Fhe 10 Com-dttee rels in the relesse of =iliter. intelliyerec = L.
unnecessnrily emlisstes existin: precedures or deteraining the
releapsbilily of adlitary intelli-vnee B8 & pect of patisnal and intere
fapartoents . ipteliigenece,

Hinoe the eashemge =f naticmi: inteliigesce with forei.m rovern-
ments i & vital preesss in ioe stilizstion and sequisition of ~islli~
seree, o urticraees of nationsl seeurity, and sinee virtumlly ail
mtionml intelilgence lnsorporetes wdilitery intelli;ence 1o soze degres,
! belieove it ir essemtial that f asl acthority omder ths rresidest for
deterainin: the relesse of neticnal intelliomee, Imsluding military io-
wellizenve, e vested in the lirector of Coentyel Intelifsenve wito the
eoneurrence of the IAC, &wei a: ackisa wonld be scamistent with tbhe
provisions of seetion 102 (d) of the Bstioma) Beewrdty it of 1947, as
smmded, and would elirinate the denl astberity whieh now axiste for
determining the yelssssbility to forelm governeents of much of the

naticnel intellicenes mow produeed. At the same time the woice of the

“3‘
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willitory sarvioss (n contanlling the relsssc of militery intellisence
woild be preserwed, since eech ls ropresenbed v tiw {40 am well 28 en
the ED-1IC Comsitées. In lime with exieton. jrocedures in tie 0,

n: intelilsenon would be redecsed o & Soreln Luviromest over tbe

ot jection of & silitery wagber of the € w fhrut referrins the matter
e the Secrelary of Dafvase er to tbe 577,

I recommnd, Qwrefore, ttmt tie =5C take aetion to the end thed
the releage of uxlim intelll cnoe o foreln Overmescts will be
axeluded from the jwrisdictiorn of the Ctate-efense 10 Comdtte: and thst
nel authority snder the Fresident for detcraining tie rolesss of silitary
intelligenes :ncluded in nstional intslli.enes or interdepartaental
intelligenes will be vested in the DCL with the e ncurrenes «f e 140,
s bt the relesase of wilitery intelli;cnce »b tie depeartvental lewl
will e entrolled by tie  reduein; or e-ntriluting departmsate snd
speneies under the sveral: relesss tcliey established by the (residential
Direstive of 25 -ay 1953 < orelt sesorencom sitashed).

I recu nine that wader the provisiens of The Ltomic inmrgy iet of
195k, finel autborify Sor ihe relesse of 44 intelli enee, in effect,
rests with the (E0, desplie tic jwovisi-mz of sesgtion Li2 (s) thersof.

1 belisve it would b in che interest of nat:onal seeuwrity tc glve tie
01 final sutherity to relsass s imtelligencs .osluded & navicnal
intelll wnos along with the other categories of imteliigence. In view
of prebskbla esrly selion &y Toworese o reviass the dtoale Lowrgy sot of
178, bowever, | belisve outeosms of sun: sotion shewld be swmited prior

-k
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The foregoia; hee the concurrence of the (AC.

Direetcr of Central intslli wnoe

Attachant

Crim
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JMEMORANDUM FOR: The Director

RE SC/MIC.
xemined this paper carefully.
en made and it is

1 have €

| 1 believe changes have be

now O.K. for gignature.

STAT

29 Nov 57
(DATE)

(47)
REPLACES FJRM 10-:01

oG o ‘ol WHICH MAY BE USED.

1 AUG 54
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MEMORANDUM FOR: . Dulles

The two points you raised in connection
with the attached proposed memorandum to the
NSC have been amplified by the addition of a
new paragraph -- the first on page 3 - and
the addition of two sentences at the end of
the second paragraph on page 3. 4.

RAJT.

20 November 1957
(DATE)

FORM NO. REPLACES FORM 10-101
(47)
i AUG 54 IOI WHI1CH MAY BE USED.
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O]ﬁceﬂlemomndum e UNITED STATES GOVERNMENT

Mr.

FROM : e

SUBJECT:

Dulles PATE: 18 Nov 57

You said you might wish to discuss this in your Morning Meeting
a8 you thought the following two points should be amplified in the
proposed memo te the NSC.

8

v

That the Military representatives on SDMICC are tle same C }’L y L

Military representatives who sit on the IAC and therefore -

their work is duplicatory. e/\iv'bu.r TAna
ILLEGIB |

You would never take the position of releasing military

information or Atomic Energy informatisn over the

objection of the Military or AEC representatives on the

IAC without first taking it up with the Secretary of Yo Vi

Defense or the Chairman of the AEC,respectively,or v ole

referring it to the NSC. Al

NECiD . Caveae
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SECKE
MEMORANDUM FOR: MR, DULLES

If the proposal contained in the attached is
25X1 approved, recommend that we SO advise | 25X1
CIA representative on MIC, in

order that he may, as a matter of courtesy,
tell the Members of this Committee that this
paper will be considered by the 1AC.

%\E’l 14 Nov 57

(DATE)

nf el

FORM NO. REPLACES FORM 10-101
4
1 AUG 54 lol WHICH MAY BE USED. . R ta7)
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